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I. STATEMENT OF INTENT
On August 2, 2006, the Fulton County Board of Commissioner approved the rezoning of
two parcels of land having frontage on Butler Road and Camp Creek Parkway and being an
aggregate acreage of +/-99.98 acres (the “Master CUP Property”) from AG-1 to CUP for the
development of a 255-unit residential subdivision pursuant to Rezoning Case No. 2006Z 0042
SFC and 2006VC-0061 SFC. Subsequent to the approval of the CUP, the Subject Property was
foreclosed upon prior to the development of the Master CUP Property. Hybrass Overlook, LLC
now known as Landlife, LLC (the “Applicant”), acquired the Subject Property during the Summer
of 2017. On September 24, 2019, the Applicant obtained a modification of the then applicable
conditions, which included condition 13 that applied to both Phases I and II which states the
following:
13. The community shall be gated, and all internal streets shall be installed per the City of
South Fulton Subdivision Regulations and privately maintained by the homeowner’s
association.
Phase I of the Master CUP Property is now under construction, and the Applicant is in the process
of developing Phase II being the 57.39 acre tract (the “Subject Property”) which is the subject of
this Application. In connection with the development of the Subject Property, the Applicant is
seeking to delete condition 13 in its entirety.

II.

BASIS FOR REQUESTED MODIFICATION

It is the Applicant’s position that the gate requirement was only intended for Phase I in
order to reduce guests visiting the Camp Creek Village commercial uses from park within the
single-family detached portion of Camp Creek Village. Phase II is located to the rear of the
existing Bedford Estate, which was developed by Century Communities. Century Communities
is seeking to acquire Phase II to extend Bedford Estates. Bedford Estates is not gated, and
therefore, the Applicant is seeking to remove the gate requirement from Phase II. Additionally,
public safety requires a secondary entrance for gated communities, and there is no frontage other
than on Albany Way which would only allow one point of entry. The development standards are
set forth on the submitted site plan and are consistent with what was approved with the
modification on September 24, 2019.
Based upon the foregoing, the Applicant is hereby requesting the approval of the
Modifications set forth above.
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III. NOTICE OF PRESERVATION OF CONSTITUTIONAL RIGHTS
The portions of the City of South Fulton Zoning Ordinance, facially and as applied to the
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as to
prohibit its development as proposed by the Applicant are or would be unconstitutional in that they
would destroy the Applicant’s property rights without first paying fair, adequate and just
compensation for such rights, in violation of Article I, Section I, Paragraph I of the Constitution
of the State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State
of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the Constitution
of the United States.
The application of the City of South Fulton Zoning Ordinance to the Subject Property
which restricts its use to any classification other than that proposed by the Applicant is
unconstitutional, illegal, null and void, constituting a taking of Applicant’s Property in violation
of the Just Compensation Clause of the Fifth Amendment to the Constitution of the United States,
Article I, Section I, Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the
State of Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth
Amendment to the Constitution of the United States denying the Applicant an economically viable
use of its land while not substantially advancing legitimate state interests.
A denial of this Application would constitute an arbitrary and capricious act by the City of
South Fulton City Council without any rational basis therefore, constituting an abuse of discretion
in violation of Article I, Section I, Paragraph I of the Constitution of the State of Georgia of 1983,
Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983, the Due
Process Clause of the Fourteenth Amendment to the Constitution of the United States.
A refusal by the City of South Fulton City Council to rezone the Subject Property to the
classification as requested or issue the special land use permit requested by the Applicant would
be unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between
the Applicant and owners of similarly situated property in violation of Article I, Section I,
Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause
of the Fourteenth Amendment to the Constitution of the United States. Any rezoning of the
Property or granting of a special land use permit subject to conditions which are different from the
conditions requested by the Applicant, to the extent such different conditions would have the effect
of further restricting Applicant’s utilization of the property, would also constitute an arbitrary,
capricious and discriminatory act in zoning the Subject Property to an unconstitutional
classification and would likewise violate each of the provisions of the State and Federal
Constitutions set forth hereinabove.
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